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Automated driving has been my primary 
case study for the relationship between 

law and technology since 2011



The status quo is not perfect

https://www.flickr.com/photos/bootbearwdc/2750714149



Progress is about replacing 
old problems with new problems



Hype obscures performance 
and distorts expectations

https://www.gartner.com/en/articles/what-s-new-in-the-2023-gartner-hype-cycle-for-emerging-technologies



Automation depends on humans



Existing law is still relevant



This involves soft law, legal fictions, 
and legal creativity



Q1: Presumptions and burdens of proof

• Developer must prove safety?

• Regulator must prove danger?

• What is the effect of uncertainty?



Q2: How automation is conceptualized

• Are humans designers, users, subjects, or elements?

• Are applications products, services, agents, 
instruments, or persons?

• Do we focus on the technology or the company?

• How do we navigate boundary problems?



Q3: Defaults and deviances
“Companies drive vehicles.”

• From designer to user

• Is the goal appropriate? Are the means appropriate?

• Authorities, restrictions, obligations, liabilities

• “Right to repair” or “right of contract”?



Centralization may be 
more significant than automation

https://www.mcgill.ca/oss/article/history-science-science-everywhere-you-
asked/who-first-suggested-milk-be-pasteurized-make-it-safer-consumption



Power is the key question

• Companies

• Governments 

• Individuals

• Animals

• Other collectives?
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