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Honor Code Acknowledgement Form 
All students in this course are bound to comply with the University of South Carolina School of 

Law Honor Code in its entirety. Provisions of particular note include: 

2.1  A Student shall not lie.  

A lie includes any form of dishonesty or misrepresentation, including the making of a 

statement known to be false or the willful omission of a material fact necessary to avoid 

a misrepresentation of the truth. 

2.2  A Student shall not cheat or plagiarize.  

For purposes of this rule, cheating is construed broadly to include using unauthorized 

materials, disregarding a professor's rule of anonymity, giving or receiving any 

unauthorized assistance in the completion of any academic course work, paper, 

examination, or in connection with a Student’s participation in any Extracurricular 

Activity. 

3.1  A Student shall report those who they believe have violated this Code.  

A Student who has information sufficient to create a reasonable belief that another 

Student has violated this Code shall promptly report that information either to the 

Instructor in the affected Academic Program or to the Dean. 

Honor Code violations include without limitation: (a) communicating by any means with 

anyone other than designated proctors and law school officials at any time between the start 

and the end of the exam except in case of evacuation or other emergency; (b) using a 

telephone or accessing the Internet at any time between the start and the end of the exam; (c) 

imaging or reproducing any part of the Exam Packet or Exhibit Supplement; (d) retaining any 

part of the Exam Packet or Exhibit Supplement after the end of the exam; and (e) willfully, 

knowingly, recklessly, or negligently disclosing, directly or indirectly, any aspect of the exam 

to any Section 3 student who has yet to complete the exam. 

* * * 

On my honor, I hereby certify that: (a) I understand that I am subject to the requirements of 

the Honor Code; (b) I understand that it applies to all work performed in this course, including 

this exam; (c) I have neither given nor received any unauthorized assistance in the completion 

of this exam; and (d) I will neither give nor receive any unauthorized assistance in the 

completion of this exam. 

 

 

 

December 14, 2018    Sign: ___________________________________ 

 

 

      Print name: _______________________________ 

 

*** TEAR THIS PAGE OFF AND SUBMIT SEPARATELY *** 
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Exam Answer Use Form 

 

Many students find practice exams and questions to be particularly useful in combination with 

actual student answers from prior years. 

 

This form allows you to specify whether you consent to the future use of your exam answers 

for educational purposes.  

 

If you consent, your exam answers may be shared with future students. These answers may 

also be publicly discussed and evaluated. Your name and AEGS number will not be shared. 

 

This form will not be reviewed until after grading is complete. Your choice will have no effect 

on your grade in this course or in any other course. 

 

Please select one of the following: 

 

____ I consent to the future use of my exam answers for educational purposes. 

 

____ I do not consent to the future use of my exam answers for educational purposes. 

 

 

 

AEGS Number: _______________ 

 

 

 

 

 

 

 

 

 

 

 

 

*** TEAR THIS PAGE OFF AND SUBMIT SEPARATELY *** 
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Attendance Pledge 

On my honor, I hereby certify that either (1) I have satisfied the School of Law’s class 

attendance requirement or (2) I have received an express waiver of this class attendance 

requirement from the Dean's office. 

 

 

 

AEGS Number: _______________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

*** TEAR THIS PAGE OFF AND SUBMIT SEPARATELY *** 
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Instructions 

1. Materials 

1.1. You must bring and use a laptop equipped with Examplify. Only answers you write 

in Examplify will be evaluated; you will receive no credit for any other writing. 

1.2. You may bring and use any printed materials, including any notes and any books. 

1.3. You may access materials on your laptop, but you may not connect to the Internet. 

1.4. You may not bring phones, cameras, or similar devices into the exam room (with 

the exception of your laptop). 

2. Once you are instructed to read the instructions: 

2.1. Read these instructions carefully. They consist of two pages. 

2.2. Separate, read, complete, and return the Honor Code Acknowledgment Form. 

2.3. Separate, read, complete, and return the Exam Answer Use Form. 

2.4. Separate, read, complete, and return the Attendance Pledge. 

2.5. Do not proceed past these instructions. 

3. Once you are instructed to check the exam: 

3.1. Write your AEGS number in the bottom right corner of each page remaining in this 

packet and on the cover page of the Exhibit Supplement. 

3.2. Check for any missing or misprinted pages. There should be eight pages total 

(excluding the three pages that you have already separated) plus one hundred 

pages in the separate Exhibit Supplement. 

3.3. Do not read anything other than these instructions. 

4. Once you are instructed to begin the exam: 

4.1. Carefully review the six numbered questions and allocate your time among them. 

You may separate pages within the Exam Packet and Exhibit Supplement provided 

you properly reassemble them at the conclusion of the exam. 

4.2. Carefully read and reread each question. Unless otherwise stated, the applicable 

law is that of an unknown US state. 

4.3. Answer each question to the best of your ability. 

4.3.1. Your answers should be carefully reasoned, supported, and structured, as 

they will be evaluated on organization, completeness, depth, cogency, 

pertinence, and quality of expression as well as on “correctness.”  

4.3.2. You may not ask for any clarification or interpretation of a question. If you 

must assume any facts or law not included in the question itself, explicitly 

state any such assumption. Do not “assume away” potential issues. 

4.3.3. You are encouraged to carefully outline your responses in Examplify and to 

strategically use headings and other formatting tools. 

4.3.4. Ambiguity in an answer is unlikely to be resolved in your favor, especially 

if that answer does not take narrative form. 

4.4. Place each answer in the Examplify field corresponding to the question number. 

4.5. You may reference your answer to one question in your answer to another question. 
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4.6. Do not include your name or any other identifying information in your answers. 

4.7. Do not exceed the word limit for any question. 

4.8. Do not exceed the time limit of four hours for the entire exam. 

4.9. Do not leave the exam room except (1) to use the restroom, (2) to report to an 

authorized law school official an issue with the administration of the exam, (3) to 

seek help from an authorized law school official for a personal problem, or (4) in 

case of evacuation or other emergency. This applies even if you finish the exam. 

4.10. Do not image, reproduce, or remove from the exam room any part of the Exam 

Packet or Exhibit Supplement. 

4.11. Do not communicate by any means with anyone other than designated proctors 

and law school officials, except as necessary in an evacuation or other emergency. 

5. Once you are instructed to stop or once four hours have elapsed: 

5.1. Stop typing immediately. 

5.2. Reassemble the Exam Packet and the Exhibit Supplement. 

5.3. Return to the proctor (1) the Exam Packet, (2) the Exhibit Supplement, (3) any 

scratch paper used during the exam, and (4) any other materials that contain notes 

made during the exam (except for trivial markings on printed materials brought 

into the exam room). 

5.4. Do not disclose, directly or indirectly, any aspect of the exam to any student who 

has yet to complete the exam. 

6. In case of emergency: 

6.1. Immediately seek help from emergency services (911 or 9-911) or the offices of 

student affairs (first floor), the registrar (first floor), or the deans (second floor). 

6.2. Evacuate as appropriate. 

6.3. Do not discuss any aspect of the exam. 

 

 

 

 

 

 

 

 

 

 

STOP HERE. 
DO NOT PROCEED UNTIL INSTRUCTED TO DO SO. 
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Question 1 

2 minutes recommended | 10 words maximum 

What are the elements in a prima facie claim of negligence? 

Question 2 

8 minutes recommended | 300 words maximum 

Return to our in-class exercise involving anthropogenic emissions of greenhouse gases by 

ExxonMobil. Assume you are representing the plaintiff in a jurisdiction that has emphatically 

rejected market share liability. On the element of causation, what might you argue instead? 

Question 3 

10 minutes recommended | 300 words maximum 

Tell me about a concept in tort law that you initially found confusing or frustrating. What was 

confusing or frustrating? How has your understanding evolved? 

Question 4 

15 minutes recommended | 500 words maximum 

Your client Freja was severely injured by a drunk driver. Freja’s pain and suffering has been 

substantial, and she will likely incur hundreds of thousands of dollars in medical expenses 

and lost income as a result of the crash. One of Freja’s friends set up a GoFundMe page to 

collect donations from the public to help Freja and her family during this difficult time. The 

page received an unusual amount of publicity, and to date donors have pledged about 

$40,000. The drunk driver has a third-party liability insurance policy with coverage up to 

$100,000. He has no other significant assets. In settlement talks, his insurer has offered to pay 

$60,000, which is equal to the $100,000 in coverage offset by the $40,000 in donations. The 

state in which the crash occurred (and in which Freja and the drunk driver each live) has 

abolished the collateral source rule. Freja wants to understand her options. She also wants to 

understand what the relevant law is and why it is that way. She has no legal training 

whatsoever, but you did previously explain the basic elements of negligence. Counsel her. 
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Question 5 

25 minutes recommended | 1000 words maximum 

A partner at your firm sends you the following news article, asks you to identify and analyze 

potential tort claims against Volkswagen other than negligence, and tells you to use the law 

of an unknown US state. (Although your firm does not represent Volkswagen, it does represent 

at least one major automaker that is similarly using hail cannons in the United States.) 

Volkswagen in dispute with Mexican farmers1 

Agence France-Presse (AFP) 

21 August 2018 

Mexican farming communities accused German auto giant Volkswagen on 

Tuesday [August 21, 2018] of “arbitrarily” provoking a drought in the central 

state of Puebla to protect its newly manufactured cars from hail. 

Volkswagen, which has a major plant in Puebla, has been using “hail 

cannons” – sonic devises that purport to disrupt the formation of hail in the 

atmosphere – to disperse storm clouds menacing the thousands of new cars 

parked on its lots. 

But farmers in Cuautlancingo, the rural municipality where the plant is 

located, say the controversial technique is causing a drought that has made 

them lose 2,000 hectares (nearly 5,000 acres) of crops. 

Scientists are skeptical over whether hail cannons actually work. 

But local farmers say the cannons work so well they have dispersed not only 

hail storms but all precipitation since May – what was supposed to be the start 

of the rainy season. 

The farmers are reportedly seeking more than 70 million pesos (nearly $4 

million) in compensation from the automaker. 

Volkswagen tried to defuse the conflict this week by announcing it was taking 

the cannons off automatic mode and would only fire them when potential hail 

storms approached. 

It also pledged to invest in protective mesh to serve as its first line of defense 

against hail. 

But that only added to the fury of local farmers and officials who have been 

protesting against the auto maker. 

“It is unacceptable that they continue using this device, even in manual mode. 

They are not respecting their neighbors’ request to definitively stop using hail 

                                                      
1 Available at https://uk.news.yahoo.com/volkswagen-dispute-mexican-farmers-003456171.html. 
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cannons. They are acting arbitrarily,” said Rafael Ramirez, the top local 

environmental official. 

“The company can take other measures to protect its cars, but people here 

can't live off anything but their land,” he told AFP. 

“Volkswagen claims to be an environmentally friendly company, but they're 

not showing it.” 

Gerardo Perez, a leader of the farmers who have been protesting against 

Volkswagen, said the hail cannons are “affecting the Earth’s cycles.” 

When they emit their sonic booms, “the sky literally clears and it simply 

doesn't rain,” he said. 

It is not the first environmental controversy for the car maker, which is still 

dealing with the fallout of an emissions cheating scandal that erupted in 2015. 

Volkswagen Mexico officials did not immediately answer requests for 

comment. The company has responded in the past that it has all necessary 

permits from Puebla state officials to operate the devices. 

Volkswagen launched operations in Mexico in 1965. 

The Puebla plant is its largest in the world outside Germany. It produces more 

than 450,000 vehicles a year and operates around the clock, employing some 

15,000 people. 

In your research, you find one hail cannon manufacturer’s description of such a device:2 

The Hail Cannon is a shock wave generator used to disrupt the formation of 

hailstones in their growing phase. An explosive charge of acetylene gas & air 

is fired in the lower chamber of the machine. As the resulting energy passes 

through the neck & into the cone it develops into a force that becomes a 

shockwave. This shockwave, clearly audible as a large whistling sound, then 

travels at the speed of sound into & through the cloud formations above, 

disrupting the growth phase of the hailstones. 

The device is repeatedly fired every 4 seconds over the period when the 

storm is approaching & until it has passed through the area. What would 

otherwise have fallen as hail stones then falls as slush or rain. It is critical that 

the machine is running during the approach of the storm in order to affect the 

developing hail stone. These machines can not alter the form of an already 

developed & therefore solidified hailstone. 

                                                      
2 How hail cannons work, http://www.hailcannon.com/how_it_works.html (December 12, 2018). 
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While the History of Hail cannons date back into the 18th century, the modern 

Hail Cannon has been developed largely over the last 30 years with most 

development in the latter 10 of those. 

The protected area for an individual machine is approximately a 500 meter 

radius with a lower level of effectiveness as distance from the device 

increases. 

Radar controlled systems are available to replace the human factor required 

to start & stop the unit. This is particularly important in areas subject to hails 

storms at night. Radio & Pager controlled is the standard method. 

You also find a photo:3 

 

                                                      
3 Augustin Mallet - www.anti-grele.fr, CC BY 3.0, 

https://en.wikipedia.org/wiki/File:Hail_cannon.jpg#/media/File:Hail_cannon.jpg. 
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Question 6 

180 minutes recommended | 4000 words maximum 

The materials in the separate Exhibit Supplement pertain to an ongoing controversy involving 

the public water system in the city of Denmark, South Carolina. These materials have been 

edited for brevity. Spend no more than 75 minutes reading. Time management is essential! 

Using (a) these materials and (b) your knowledge of tort law, discuss potential tort claims that 

could be brought by users of Denmark’s water system. In this discussion, you should cite these 

materials by their exhibit numbers, which are marked on the materials as well as listed below. 

I am testing neither your prior knowledge of this controversy nor your prior knowledge of 

South Carolina-specific law. Accordingly, do not assert or assume (a) any fact not contained 

in these materials or (b) any South Carolina-specific law not suggested by these materials. 

Exhibit Number and Title Exhibit Date 

10 Article from CNN November 2018 

20 Article from The State November 2018 

30 Brochure from Berry Systems August 2010 

40 NSF/ANSI 60 Official Listing December 2018 

50 Brochure from EnviroTech Undated 

60 DHEC Summary of Denmark Public Water System December 2018 

70 Sanitary Survey September 2011 

80 Article from T&D November 2011 

90 Consent Order December 2011 

100 Sanitary Survey March 2012 

110 Letter re Consent Order April 2013 

120 Sanitary Survey March 2014 

130 Article from WRDW/WAGT January 2018 

140 Article from T&D January 2018 

150 EPA Reregistration Eligibility Decision September 2007 

160 North Carolina DHHS Memo August 2006 

170 North Carolina DENR Letter October 2006 

180 Stop Use Order April 2018 

190 Toxnet Listing Current 

200 CDC Facts about Bromine Current 

210 Research Abstract 2014 

220 EPA Slide Undated 

230 Letter to the Editor 1999 

240 Article from BBC News September 2014 

250 Blog Post from SimpleWater July 2018 

260 South Carolina Tort Claims Act Current 

270 Repko v. County of Georgetown August 2018 
 

END OF EXAMINATION. 


